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Power of Successor or Substituted Judge, in Civil Case, to Render Decision or Enter Judgment on Testimony Heard by 
Predecessor, 84 A.L.R.5th 399 


Power of successor judge taking office during term time to vacate, set aside, or annul judgment entered by his or her 
predecessor, 51 A.L.R.5th 747 


Allowing a successor judge to vacate and annul a finding of fact made by the trial judge is generally considered improper, 
because it would permit the successor to grant a new trial.! In cases tried without a jury, a party litigant is entitled to a decision 


on the facts by a judge who heard and saw the witnesses, and a deprivation of that right constitutes a denial of due process.” 
However, where the successor judge is not required to weigh conflicting evidence or determine the credibility of witnesses, but 
can resolve the issues on questions of law, or on evidence not in conflict, the successor does not exceed the successor's authority 


or abuse discretion by exercising the same authority as could the judge who tried the case. A successor judge did not abuse 
discretion by revising a recused judge's interlocutory findings to correspond with the successor judge's findings in an earlier 
case involving substantially similar facts where, for ERISA purposes, the retiree concessions at issue in the case at bar and those 


at issue in the earlier case were materially the same, so that the two cases involved substantially similar facts.“ 


Where nothing remains to be accomplished but the entry of the judgment, the successor of the judge who tried the case may 


make changes in the conclusions of law upon the facts found." 
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